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CIVIL SERVICE COMMISSION, CITY AND COUNTY OF DENVER, COLORADO 
Case No. 12 CSC 07 
______________________________________________________________________________ 
 
In the matter of: 
 

KARON PRICE (92036) 
Officer in the Classified Service of the Denver Police Department 

    
Petitioner. 
 
______________________________________________________________________________ 
 

FINDINGS, CONCLUSIONS, DECISION AND ORDER 
______________________________________________________________________________ 
 
 An evidentiary hearing in the above captioned matter was held on December 3, 2012 
before Carolyn Lievers, Civil Service Commission Hearing Officer. The Petitioner, Karon Price 
(“Petitioner”) testified and was represented by Sean T. Olson. The Respondent, Hon. Alex J. 
Martinez, Manager of Safety (“the Manager”) was represented by Richard A. Stubbs, Assistant 
City Attorney. The Deputy Manager of safety, Jess Vigil, testified on behalf of the Manager. 
 

PRELIMINARY MATTERS 
 

 The following witnesses were sworn or affirmed before testifying in this case: Lieutenant 
Robert Rock, Denver Police Department, Hon. Jess Vigil, Deputy Manager of Safety, Neil 
Herzog, the complaining citizen and Officer Karon Price.  

The following exhibits were stipulated and admitted into evidence: Respondent’s 
Exhibits 1 to 55 and 57 and 58. Petitioner made a relevancy objection to admission of a tape of 
the Chief’s hearing (Exhibit 58) in this proceeding. Exhibit 58 was admitted to confirm that a 
procedural step occurred. Exhibit 57 is the video of the incident that caused this disciplinary 
action. The parties agreed the statements in Exhibits 23, 28, 44 and 50 (Statements of Ramona 
Barraza, some duplicates); Exhibits 29, 30, 48 and 49 (Statements of Neil R. Herzog, some 
duplicates); Exhibit 35 (Statement of Gerald P. Fuller); Exhibit 41 (Statement of Marc E. 
Meyers); Exhibit 42 (Statement of William B. Stanley); Exhibit 43 (Statement of Ronald D. 
Kelly); Exhibit 46 (Statement of Chad Kuroda); and Exhibit 47 (Statement of Karon Price) 
constitutes sworn testimony. 

Further the Petitioner stipulated that the Manager correctly applied the Matrix to calculate 
the discipline given.  

 
THE APPEAL 

 The Manager issued a Departmental Order of Disciplinary Action, P2012 03 002, 
suspending the Petitioner for three days without pay in a letter dated May 29, 2012. The Manager 
found that Petitioner violated RR-140.1, Discourtesy, of the Denver Police Department 
Operations Manual, for his conduct during an investigation into a traffic accident involving a 
citizen, Neil Herzog (“Herzog”), Officer Ramona Barraza (“Barraza”) and an unknown hit and 
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run driver on February 10, 2012. Specifically the Manager found the Petitioner violated RR-
140.1, discourtesy, because Petitioner was rude to and failed to calm the agitated and 
argumentative Herzog in the interview room at TIB, and thus Petitioner failed to conduct the 
Herzog interview needed to complete his investigation of the accident.  

This case was initiated by a citizen’s complaint dated February 14, 2012 made by Herzog 
against the Petitioner for the three interactions between Herzog and Petitioner: the initial 
telephone call requesting Herzog come to TIB, a conversation about parking in the secure lot 
instead of the visitors’ lot at TIB and exchanges in the interview room at TIB. See Exhibit 29.  

Both parties presented evidence about that the events before the attempted interview at 
TIB. The parties agreed that these events set the stage for the interaction for which Petitioner was 
disciplined. 

Petitioner appealed the Departmental Order of disciplinary action on June 5, 2012. In his 
appeal Petitioner claims that the discipline is not justified: Petitioner was not rude to Herzog; he 
responded appropriately to Herzog’s provocations. Ultimately Petitioner claims that the Manager 
abused his discretion by imposing discipline in this situation. Petitioner sought de novo review 
and reversal of the Manager’s order suspending him for three days without pay for violating RR-
140.1, Discourtesy.   

 
ISSUES 

1. Whether Petitioner’s interaction with Herzog, a victim of an accident, in the interview 
room at TIB on February 10, 2012 violated RR-140.1, Discourtesy, of the Denver 
Police Operations Manual.   

2. Whether Petitioner conducted himself in an orderly, attentive, respectful, and patience 
manner with Herzog in the interview room at TIB on February 10, 2012. 

FINDINGS OF FACT 
 

 Petitioner joined the Denver Police Department on April 1, 1992. He has extensive 
previous experience in other law enforcement agencies. He is presently a patrol officer at DIA. 
On February 10, 2012 Petitioner was a detective assigned to TIB. Petitioner interviewed 
numerous witnesses, police officers, suspects and victims in 500 plus accident investigations, 
including fatal and hit and run accidents in his thirteen years as a detective at TIB.  

Petitioner was assigned to investigate the accident involving a police vehicle driven by 
Barraza, a vehicle driven by Herzog and a run vehicle, driver unknown. The accident occurred 
on February 10, 2012 between 12:30 and 12:50 PM near the intersection of 13th and York 
(Josephine) streets in Denver, Colorado. Exhibits 23, 29, 33 and 42. When Petitioner arrived at 
the accident scene the unknown driver and Herzog had left the scene. Once Herzog exchanged 
information with Barraza, Barraza let Herzog leave the scene of the accident. Exhibits 23, 42 and 
47. Barraza gave Petitioner Herzog’s name, plate number and telephone number. The telephone 
number Barraza reported was incorrect. Petitioner returned to TIB and found a correct telephone 
number for Herzog. Petitioner telephoned Herzog. 

The telephone conversation was contentious. Initially Herzog was offended because 
Petitioner mispronounced his name. Herzog was surprised to get the telephone call from a 
detective about the accident because he believed he had already given his information to Barraza. 
Herzog became argumentative because he believed Petitioner thought Herzog was the hit and run 
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driver. Petitioner was surprised by Herzog’s irrational manner and uncooperativeness. Petitioner 
ended the call by asking again that Herzog bring his vehicle to TIB and be interviewed. 
Petitioner did not offer any appointment options or offer to come to Herzog’s home. Herzog 
agreed to come to TIB and directed Petitioner to have his supervisor present for Herzog’s 
interview. Because Petitioner’s supervisor was on leave on February 10, 2012, Petitioner agreed 
that a supervisor would be present for the Herzog interview. Petitioner then contacted Barraza’s 
supervisor, Sgt. Gerald Fuller (“Fuller”) and asked that Fuller and Barraza attend the Herzog 
interview at TIB. Fuller and Barraza came to TIB for the interview with Herzog. Exhibits 35 and 
44. 

When Herzog arrived at TIB his vehicle was parked in the visitors’ lot. Another vehicle 
driven by Officer Chad Kuroda (“Kuroda”) entered the secured lot. The Herzog vehicle entered 
the secure lot before the gate closed behind Kuroda. Kuroda spoke with Mrs. Herzog, the driver, 
informing her that the vehicle had to be moved back to visitors’ lot. Mr. Herzog, the passenger, 
stated that the Petitioner told him to come to TIB. Kuroda had to ask two more times before the 
Herzog vehicle was moved to the visitors’ lot. Mr. Herzog stated he needed handicap parking. 
Kuroda informed Petitioner that the Herzogs were on the visitors’ lot waiting in their vehicle for 
him. Exhibit 46. 

Petitioner and Fuller went to the visitors’ lot and contacted Herzog. Petitioner asked 
Herzog how he got into the secure lot. Herzog started arguing with Petitioner and mentioned that 
he needed handicap parking. Petitioner then directed Herzog to park closer, next to the officers’ 
entrance in the secure lot. Herzog grumbled about this accommodation.  

Herzog asked the Petitioner why Herzog was being accused of leaving the scene of an 
accident; however, Herzog continued talking when the Petitioner started to answer. Exhibit 45. 
Petitioner then told Herzog they would discuss this inside. Petitioner, Fuller and Herzogs went 
inside TIB. Petitioner, Fuller and Herzog joined Barraza in the TIB interview room. Petitioner 
directed Mrs. Herzog to a waiting room and then went to make copies of Herzog’s documents. 
Exhibits 57 and 45. Neither Mr. nor Mrs. Herzog asked if Mrs. Herzog could come in the 
interview room. Mrs. Herzog requested somewhere to sit. 

The discussions in the interview room were taped. Exhibit 57. Petitioner directed Herzog 
to a particular seat in the interview room. Herzog took a seat (apparently the wrong one). Once in 
the interview room Fuller told Herzog that Herzog was there to make a written statement about 
his version of the accident and that he was not being accused of leaving the scene. Herzog 
expressed the view that he was “being picked on.” Herzog asked and was told by Fuller that 
Fuller was not Petitioner’s supervisor. The exchanges between Herzog, Fuller and Barraza were 
calm and friendly.  

Petitioner re-entered the interview room and asked Herzog to move to the other side of 
the table. Petitioner offered “I’m usually on this side” for this request. Herzog moved. Petitioner 
started by telling Herzog what information he needed and returned Herzog’s documents. Herzog 
interrupted by asking “Where is your supervisor?” Petitioner stated his supervisor was off duty 
that was why Fuller was present. Herzog continued to talk about the need to have Petitioner’s 
supervisor at this interview. Petitioner stated “we can end this right now” Herzog asked whether 
the Petitioner is threatening him. Petitioner leaves the room to take pictures of the Herzog 
vehicle. Herzog again spoke in friendly and complimentary terms with Fuller and Barraza and 
asked them whether the camera was still recording. Herzog knew the exchanges up to that point 
in the interview room had been recorded. Barraza left the room and returned with Mrs. Herzog.  
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When Petitioner returned to the room the second time, Herzog renewed his questions 
about Petitioner’s supervisor. Petitioner stated that Herzog did not want to cooperate in response 
to a question from Fuller about whether the interview was at an end. To Herzog Petitioner stated 
“I am not going to argue with you.” Petitioner told Herzog that he could leave TIB and that 
Petitioner had other things to do. Herzog then offered to stay to save himself from needing to 
come back and made other surly and snide comments. Herzog’s wife spoke to him, convincing 
Herzog to leave TIB. Herzog asked Fuller to meet with him back at the District 2 offices.   

Throughout the conversations in the TIB interview room no one spoke loudly. Petitioner 
spoke in a moderate tone, called Herzog ‘sir,’ said ‘thank you,’ and did not threaten to place 
Herzog in custody or jail. Herzog spoke in a tone that conveyed anger and disrespect when 
speaking to or talking over the Petitioner. In contrast Herzog spoke in friendly tones with Fuller 
or Barraza. Herzog continually interrupted Petitioner. Petitioner ended the interview by directing 
Herzog to leave TIB without screaming or yelling this directive. 

Following the meeting on February 14, 2012 Herzog submitted a written citizen’s 
complaint against Petitioner. Herzog claimed Petitioner told him during the interview at TIB “to 
shut up,” that Fuller was Petitioner’s supervisor, “to keep quiet,” refused to give him any claim 
forms, and told him and his wife “to get out.” Herzog also claimed Petitioner would not allow 
him to talk to Fuller, and claimed Fuller did not tell him until after the interview at TIB when he 
went to the District 2 offices that Herzog was not accused of being the hit and run driver. These 
accusations against the Petitioner by Herzog were untruthful based on the recording of the 
discussions in the interview room and the testimony of Fuller, Barraza, and the Petitioner.  

Moreover, Herzog testified initially to the same untruthful accusations at the hearing. His 
explanation for his untruthful testimony was that he conflated what happened in the interview 
room with what happened on the parking lot. Herzog’s claims against Petitioner did not happen 
in the parking lot; his claims were simply untruthful. Exhibits 45, 46, 47 and 57. Herzog arrived 
at TIB angry, belligerent and with the intent not to cooperate in the TIB investigation. Herzog 
remained angry and seemingly irrational enough to file an untruthful complaint against Petitioner 
and to give untruthful testimony in the hearing even after he knew there was a recording of the 
discussions in the interview room.  

The Manager concluded that while the Herzog specific complaints about Petitioner were 
untruthful, the Petitioner was rude and discourteous to Herzog in the interview room at TIB, and 
thus Petitioner violated RR-140.1, Discourtesy.  

 
CONCLUSIONS OF LAW 

 
1. RR- 140.1, Discourtesy  

RR 140.1 provides that “[O]fficers shall at all times be courteous and civil to the public.  
They shall be orderly, attentive, respectful, and exercise patience and discretion in the 
performance of their duties.” There is no exception to the requirement for courtesy and patience 
at all times, even when an officer has to deal with an angry and argumentative citizen or an ill 
and irrational victim.  

Herzog incorrectly believed the investigation was complete when he exchanged 
information with Barraza at the scene of the accident. He also believed that District 2 was the 
appropriate office for any further investigation of the accident. It is not credible that Herzog 
feared arrest at TIB because Herzog acted in a combative manner the whole time he was there. It 
was best to have had the interview at a police facility rather than at Herzog’s home given 
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Herzog’s anger over the investigation and his provocative behavior with Kuroda and the 
Petitioner.  

The incident in the TIB parking lot alerted Petitioner that Herzog was still angry and 
argumentative, and perhaps angrier than he was on the telephone. Petitioner deflected the dispute 
over parking by using his discretion to allow Herzog to place his vehicle on the secure lot next to 
the Officer’s entrance. Unfortunately parking on the secure lot did not calm Herzog’s anger and 
probably encouraged more provocative behavior.  

Petitioner needed to continue using calming/reassuring techniques with Herzog in order 
to complete the interview. Petitioner should have tried to reassure Herzog by stating that 
Petitioner knew Herzog was not the run driver when Herzog started arguing about being accused 
on the parking lot or as the very first item in the interview room. That assurance may not have 
worked to calm Herzog’s anger because Fuller had already told Herzog he was not accused of 
being the run driver before Petitioner re-entered the interview room from copying the documents.     

Petitioner never acknowledged to Herzog that there was a misunderstanding about the 
supervisor, as there obviously was. Petitioner could have apologized for not being able to meet 
that Herzog expectation and explained again why he had Fuller attend the interview in an attempt 
to calm Herzog’s anger so the interview could proceed. The abrupt end of the attempted 
interview exerted pressure on Herzog to cooperate. However, Petitioner did not use this second 
opportunity to try to conduct the interview because Herzog’s offer to give his statement was 
made in a snide manner. Accepting Herzog’s offer to make his statement may not have stopped 
Herzog from continuing to argue, or to start cooperating, but Herzog’s offer put the burden back 
on Petitioner to be respectful of Herzog’s time and effort in coming to TIB as requested, and to 
complete the interview.   

The Petitioner showed impatience by telling Herzog to leave TIB and as such violated 
RR-140.1. RR-140.1, Discourtesy focuses on the conduct of the police officer not that of a 
misguided and angry victim. It was clear to Petitioner, from the outset of Petitioner’s contact 
with Herzog, that Herzog misunderstood the investigation process, disagreed Petitioner had 
authority to interview him, and generally was a belligerent person with whom it would be 
difficult to deal. All of these Herzog attributes were displayed in Herzog’s behavior on the 
parking before the attempted interview. Petitioner’s long experience investigating accidents 
should have prepared him to deal patiently with the occasional victim that is seemingly 
irrational, demanding, angry and uncooperative.  

Petitioner became exasperated with Herzog’s interruptions with questions about his 
supervisor and his sarcastic remarks. Petitioner’s lack of patience when he refused to accept 
Herzog’s snide offer to make a statement violated RR-140.1.  Dishonesty by Herzog in his 
complaint against Petitioner did not absolve Petitioner for his the failure to exercise patience 
with Herzog and complete the interview at TIB. 
 
Applying the Discipline Matrix 

The Petitioner dropped the issue concerning application of the Matrix at the start of the  
hearing. Thus the Petitioner conceded that the Manager’s calculation of the presumptive 
discipline for discourtesy was done correctly, if discipline is justified in this case.  
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DECISION 
 

 The Petitioner violated RR-140.1, Discourtesy. The Manager proved that Petitioner was 
impatient with Herzog at the end of the attempted interview at TIB on February 10, 2012 when 
Petitioner refused to consider Herzog’s belated offer to make a statement and insisted Herzog 
leave TIB. 

ORDER 
 

 The Manager of Safety’s Order of Disciplinary Action in Case No. P2012 03 002, dated 
May 29, 2012, is affirmed. 

    
DONE AND SIGNED THIS 21st day OF DECEMBER 2012.  

 
 /s/ Carolyn Lievers   

              ____________________ 
Carolyn Lievers 
Hearing Officer 

 
NOTICE OF APPEAL RIGHTS   

 
Pursuant to Charter § 9.4.15(E), and Rule 12 § 11 (A)(1 and 2), the decision of the 

Hearing Officer may be appealed to either the Civil Service Commission, or directly to District 
Court.  Any appeal to the Commission shall be initiated by filing a Notice of Appeal with the 
Commission, within fifteen (15) calendar days of the date noted on the certificate of service of 
the Hearing Officer’s decision by the Commission. Any appeal to District Court shall be initiated 
in accordance with the Colorado Rules of Civil Procedure currently in effect. 
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